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From 1970 to 1990, America’s legal industry ballooned in size. This hardly went
unnoticed.

Here at the Manhattan Institute, folks like Peter Huber (whom I posthumously

profiled a few years back) and Walter Olson (now at the Cato Institute) were on the

https://cityjournal.substack.com/p/the-lawyerization-of-america 1/7


https://substack.com/@empiricalquestions
https://www.city-journal.org/article/peter-huber-the-visionary?utm_source=substack&utm_medium=email&utm_campaign=cjmag
https://substackcdn.com/image/fetch/$s_!ECSb!,f_auto,q_auto:good,fl_progressive:steep/https%3A%2F%2Fsubstack-post-media.s3.amazonaws.com%2Fpublic%2Fimages%2F8a48b5e4-c497-4df4-ad4e-43ed83ba9711_1024x680.jpeg

10/13/26, 9:06 AM The Lawyerization of America - by Robert VerBruggen

case, explaining how—and why—more and more conflicts were ending up in court.
The lawyers themselves often proved the largest beneficiaries of what Olson, in a 1!

book, dubbed the “litigation explosion.”

A fascinating new working paper from economists Ariell Reshef and Cailin Slattery
armed with the benefit of several decades’ worth of hindsight and numerous large

datasets, offers a look back—and a careful theory of what happened.

[ Type your email...

On X, Slattery calls the study “a paper about one figure,” which I've recreated belov
depicts the wages of lawyers relative to other private-sector workers, as well as the
share of all private employment hours that the legal-services industry represented.

Both skyrocketed in those pivotal two decades.

Employment Shares and Relative Wages in Legal Services
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Ariell Reshef and Cailin Slattery, “Legislation, Regulation and Litigation: Demand
for U.S. Legal Services in Historical Perspective,” September 23, 2026, Figure 1,

drawing on census and Bureau of Economic Analysis data. Data series extracted
from original chart with ChatGPT.

The demand for legal services obviously rose substantially. In the same period, lawy

became increasingly specialized.
The authors offer three major contributors to these trends. As they summarize:

First, an expansion in scope: a wave of legislation brought new domains of conds
within the reach of the law. Second, an increase in uncertainty: much of this

legislation was written in broad, open-ended language, leaving contested questic
to be settled in court. Third, a change in lawyers’ incentives: rather than expand
public enforcement capacity, Congress enacted statutes to encourage enforceme

by the private sector [including “fee shifting,” under which a losing defendant m

have to pay the plaintiff’s legal fees].

The driving force here is a wave of major legislation that passed starting in the 196(
Big-ticket federal examples included the civil-rights and voting acts of the 1960s, as
well as the environmental, consumer-protection, and workplace-safety laws that so
followed. Even the deregulatory measures of the 1970s and 1980s often had the effe

of shifting disputes into court as a substitute for direct regulation.

Not only is this narrative broadly familiar to those who know this period of history,
but the authors document its contours empirically—such as by charting the rise of
shifting provisions in legislation and the growing page count of federal regulations

and showing that they statistically predict the rise of lawyers.

They also connect specific pieces of legislation, such as a 1975 fee-shifting law and
expansion of liability for employment discrimination enacted in 1991, to rising
numbers of cases. And they show that new legislation can often be tied to higher

lawyer employment right where you'd expect it: the 1964 Civil Rights Act, for exam
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corresponded to rising legal employment disproportionately in states with more bl:
workers; the Clean Air Act may have had a similar effect in states with worse air

quality.

Then they move on to state laws, where states that enact new rules can be compare:
against a control group of states that don’t—and the authors can look for effects in
specific fields of law affected. Laws heightening product liability seem to push laws
into negligence and insurance law, while unilateral divorce pushes them into dome

law.

Reshef and Slattery also show that the supply of lawyers is tightly controlled and di
expand enough to meet the new demand. And they explore some competing

explanations for that demand increase, finding them wanting. For example, change
the country’s industry composition can explain only a fraction of the legal industry’
growth, and lawyers’ LSAT scores didn’t rise (implying they weren’t getting paid mi

simply because they were better).

In a more speculative exercise, they estimate the costs of the changed legal regime.
example, they find that legislative uncertainty—the fact that many laws are vague,

taking as a given that they cover more conduct than they used to—cost the country
more than $20 billion in 2024.

This is an extremely impressive undertaking, combining extensive data from numei
sources into a compelling story about the lawyerization of America. That transitior

has been complete for a third of a century, but we continue to live with the fallout.
From the Manhattan Institute

e Chris Pope evaluates Maryland’s efforts to regulate hospitals’ fees and revenue.

e A new survey from our polling team finds that the Democrats’ dominance in

California exists alongside deep voter frustration.
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